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ACTS AMENDMENT (FEDERAL COURTS AND TRIBUNALS) BILL 2001 
Second Reading 

Resumed from 18 September. 

HON PETER FOSS (East Metropolitan) [9.07 pm]:  The Opposition supports this legislation.  It is another Bill 
in a series of Bills that have been made necessary by the High Court decisions of Re Wakim: ex parte McNally 
and The Queen v Hughes.  Again, the point made previously by the Opposition was that the legislation arises out 
of the fact that the commonwealth Legislature is not a plenary one.  The States always seem to have to fix up the 
Commonwealth’s mess.  One of these days we should indicate to the Commonwealth that it should find a way of 
fixing up its own mess, because it is an imposition on the States to be continually left to sweep up, tidy up and 
generally make things better.  I say that with some trepidation, as I believe that more legislation will come into 
the Parliament because the federal Government - against the advice of all the States, as was the case when it 
established the Federal Court - recently established a federal magistracy.  The establishment of that magistracy 
will create a brand new set of causes with which people can head to the High Court to challenge the 
constitutional validity of every decision the court makes.  One would think that people would learn.  There are 
alternative ways of doing things, which the States have indicated they are perfectly willing to do.  There are 
alternative methods of providing support to the Commonwealth.  We have even said that if the Commonwealth 
wanted a federal court, we would be happy to enact one as a state court.  The Commonwealth could pay for it, 
but we would make sure that it did all the things the Commonwealth wanted it to do, and the Commonwealth 
need never worry about the problems of re Wakim.  The fact is that the real problems of re Wakim still have not 
been dealt with, and they will never be dealt with until the Commonwealth is prepared to either cooperate with 
the States and use the States’ capacity to exercise jurisdiction, or amend the Constitution.  The Commonwealth 
has made it clear that it does not intend to amend the Constitution, so we are stuck with the imperfections of the 
current system.  Therefore, whenever it goes wrong, as the States have predicted it will go wrong, the 
Commonwealth turns around and asks the States if they will kindly fix it.  Being the obliging people that we are, 
we not only fix it but also spend our time at the end of the legislative year enacting more and more of this 
legislation.  We have dealt with two Bills tonight - in fact, it is three, because we dealt with the agricultural 
chemicals Bill in the course of dealing with that legislation, and we gave a blank cheque for the rest.  The fact is 
that this evening we have had to deal with two Bills to help out the Commonwealth due to imperfections in its 
system.   

We are obliging people.  However, one of these days the States will tell the Commonwealth to stop mucking 
things up and begin cooperating with the States and allow us to do it.  We are the most obliging and helpful 
people it could come across.  I do not know what happens to people when they go to Canberra.  Something 
strange gets into their minds, and they have an obsession with grasping power from the States.  The reality of the 
matter is that only so much can be pinched from the States, and the Constitution will stop it.  It is about time the 
Commonwealth took up the offer of the States and we had a sensible constitutional arrangement.  I think pigs 
will probably fly before that happens, but, nonetheless, that would be the sensible way to do it.   

I do not wish to take the time of the House.  We are keen for this legislation go through and for the Government 
to carry out its legislative program.  In that spirit of cooperation, I merely indicate our support for the legislation. 

HON DEE MARGETTS (Agricultural) [9.12 pm]:  The Greens (WA) were satisfied with the committee’s 
report on this Bill and are happy to support its passing.   

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [9.12 pm]:  I thank members for 
their support of the Bill.  I note the content of the report of the Standing Committee on Legislation on the Bill.  
In light of that, and subject to the Bill passing its second reading tonight, I do not propose to move to the 
committee stage this evening.   

Question put and passed. 

Bill read a second time. 
 


